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THE CITY OF SPRINGFIELD,
a municipal corporatioii,

Petitioner,

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

BEFORETHE POLLUTION CONTROLBOARD
OF ‘[HE s’rATE OF ILLINOIS

)
)

PCB 06-75
(Permit Appeal— Air)

)
)
)

NOTICE OF FILING

To: DorothyM. Gunn
Clerk of the Board
Illinois Pollution ControlBoard
100 WestRandolph
Suite 11-500
Chicago,IL 60601

Carol Webb
HearingOfficer
Illinois Pollution ControlBoard
1021 North GrandAvenueEast
P.O.Box 19274
Springfield, IL 62794-9274

Pleasetakenoticethat on December2, 2005,
of the Illinois PollutionControl Board theMOTION
TO RESPONDENT’SRESPONSETO MOTION
PERMIT, which is servedupon you.

Dated: December2, 2005

CynthiaA. Faur
Mary A. Gade
ElizabethA. Leifel
SonnenscheinNath & RosenthalLLP
8000 SearsTower
Chicago,Illinois 60606
(312)876-8000

RobhF]. Layman
SallyCarter
Illinois EnvironmentalProtectionAgency
1021 North GrandAvenue East
P.O.Box 19276
Springfield, IL 62794-9276

Mr. William Murray
City WaterLight & Power
800East MonroeStreet
4))) Floor

Springfield,IL 62701

we filed electronicallywith the Office of theClerk
FOR LEAVE TO FILE A REPLY INSTANTER
TO STAY EFFECTIVENESS OF CAAPP

Respectfullysubmitted,

THE CITY OF SPRINGFIELD,
a municinalcorporation

Oneof its attorneys

THIS FILING IS BEING SUBMITTED ON RECYCLED PAPER
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BEFORE TFIE POLLUTION CONTROLBOARD
OF THE STATE OF ILLINOIS

THE C1’I’Y OF SPRINGFIELD, )
a municipal corporation,

)
Petitioner, )

PCB06-75
v. ) (Permit Appeal - Air)

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent.

MOTION FOR LEAVE TO FILE A REPLY INSTANTER
TO RESPONDENT’SRESPONSETO MOTION

TO STAY EFFECTIVENESSOF CAAPP PERMIT

NOW COMESPetitioner,City of Springfield,as ownerandoperatorof an electric

generationand transmissioncompanycommonlyknownas City Water,Light & Power

(“CWLP”), andby andthroughits attorneys,CynthiaA. Faur,Mary A. Gade,ElizabethA.

Leifel, andSonnenscheinNath& RosenthalLLP, andpursuantto Section101.500(e)of the

Illinois Pollution ControlBoard’s(“Board’s”) proceduralrules, 35 Ill. Admin. Code§

101.500(e),petitionsthe Boardfor leaveto file its Reply to Respondent’sMotion in Partial

Oppositionto, andPartial Supportof, Petitioner’sRequestfor Stayto Motion to Stay

(“Motion”).

In supportof this motion,CWLP statesas follows:

1. On September29, 2005,Respondentissuedto CWLP a final permit(“Permit”)

pursuantto the CleanAir Act PermitProgram(“CAAPP”).

2. OnNovember3, 2005,CWLP filed with theBoarda PetitionForHearingTo

ReviewCleanAir Act PermitProgramPermit Issuancepursuantto 415 ILCS 5/40.2.

3. Also on November3, 2005,CWLP filed aMotion to StayEffectivenessof its

CAAPP permitpursuantto 35111. Admin. Code§ 105.304(b).



ELECTRONIC FILING, RECEIVED, CLERKS OFFICE, DECEMBER 2, 2005

4. On November18, 2005,Responcleritfiled with the Boardits Motion in Partial

Oppositionto, andPartial Supportof Petitioner’sRequestfor Stay. Respondent’sMotion was

serveduponCWLP on November21, 2005.

5. Underthe Board’sproceduralrules,a moving party is not entitledto file a reply,

except aspermittedby the Boardor the HearingOfficer to preventmaterialprejudice. 35 Ill.

Admin. Code § 101.500(e). The Board’srules further providethata Motion for Leave to Reply

mustbe filed within 14 daysof serviceof the Respondent’sMotion. Id.

6. In its Motion, Respondentmakescertainrepresentationsconcerningthe legal and

regulatoryframeworkregardingan automaticstay of the effectivenessof a CAAPP permit

pendingfinal resolutionby the Boardon appeal. CWLP doesnot believethat these

representationscompletelyor appropriatelycharacterizethe legal or regulatory framework.

Further,CWLP believesthat factual characterizationsin the Respondent’sMotion concerningthe

contentof CWLP’s permit andthe extentto which the permithasbeenappealedare inaccurate,

andRespondent’scharacterizationsof the legal andregulatoryframework regardinga

discretionarystayof the permitarenot appropriate.

7. Failure to allow CWLP an opportunityto addressthecharacterizationsof the

factualandlegal issuesset forth in Respondent’sMotion would materiallyprejudiceCWLP.
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WHEREFORE, for the aboveandforegoingreasons,PetitionerCl’l’Y OF

S1~RINGF1ELDrespectfullyrequeststhat the hearing Officer grant it leave to file its Reply to

Respondent’sMotion in Partial Oppositionto, andPartial Supportof, Petitioner’sRequestfor

Stayinstanter.

Respectfullysubmitted,

CITY OF SPRINOFIEL tioner

By:___
e of Its Attorneys

DatedDecember2, 2005

CynthiaA. Faur
Mary A. (lade
ElizabethA. Leifel
SONNENSCHEINNATH & ROSENTHAL LLP

8000 SearsTower
233 SouthWackerDrive
Chicago,Illinois 60606
(312)876-8000

11974036
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CERTIFICATE OFSERVICE

The undersigned,an attorney,certil~’that I haveservedupon the individuals namedon the
attachedNoticeof Filing true andcorrectcopiesof the MOTION FORLEAVE TO FILE A REPLY
INSTANTER TO RESPONDENT’SRESPONSETO MOTION TO STAY EFFECTIVENESSOF
CAAPP PERMIT by electronicflic andFirst ClassMail, postageprepaidon December2, 2005.




